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YALLINGUP FORESHORE LAND BILL 2005 
Consideration in Detail 

Resumed from an earlier stage of the sitting.   

Clause 6:  Certain current provisions do not apply to Yallingup foreshore land -  
Debate was interrupted after the clause had been partly considered.   

Ms S.E. WALKER:  Essentially, the provisions of clause 6 did not apply between 1938 and 1971 and do not 
reflect the provisions that were kept from section 29 of the Public Works Act.  

Mr J.A. McGinty:  Yes, that is right.   

Clause put and passed.   

Clause 7:  Treasurer may make payment in respect of legal costs incurred in relation to Yallingup 
foreshore land -  
Ms S.E. WALKER:  The Attorney General’s second reading speech referred to any new evidence that Mr 
Hammond may be able to bring forward.   

Mr J.A. McGinty:  Mr Speaker, I cannot hear the member for Nedlands.   

The SPEAKER:  Nor can I.  If members wish to conduct private conversations - I refer to members on both my 
left and right - please leave the chamber.   

Ms S.E. WALKER:  This clause relates to the payment of legal costs to Mr Hammond.  Has the Attorney 
General been given any indication of how much those legal costs will be?   

Mr J.A. McGINTY:  I am not able to quantify an amount.  As the member would be aware, often a court will 
order that costs be made.  There have been some orders from the court to different parts of the legal proceedings 
that have taken place to date.  The State Solicitor’s Office is regularly required - the best recent example is the 
Mickelberg appeal - to make an assessment of what are reasonable costs for various legal actions, particularly if 
the state is involved in funding those, as it was with the recent successful Mickelberg brothers’ appeal against 
their conviction in the Court of Criminal Appeal.  The State Solicitor’s Office invites a bill to be put forward.  
An assessment is done of whether that is reasonable.  The State Solicitor’s Office has the expertise to do that.  I 
am not able to quantify how much it would be, but we would pay the reasonable legal expenses incurred in the 
totality of this action to the date that this legislation is passed.   

Ms S.E. Walker:  Which legal action will it pay for?   

Mr J.A. McGINTY:  The writ that is currently alive is the basis of that calculation.  The writ has been amended 
on several occasions over time.  Obviously we would not pay the costs associated with the court awarding costs 
against Mr Hammond on any particular occasion.  We would pay costs awarded against the state.  Where there is 
no award, we will look to what is reasonable in order to meet Mr Hammond’s reasonable out-of-pocket expenses 
by way of legal fees.  The expectation is that whether it be by means of a court order or by way of us 
volunteering, the issue of costs will be resolved on a reasonable basis.  We are not able to take it much further 
than that.   

Ms S.E. WALKER:  Is the Attorney General calculating the costs from when the waiver was first put in place?  
As I understand it, it is the reliance on the reassurances given by ministers to Mr Hammond Jnr that form the 
basis for bringing on the bill.  Is the Attorney General omitting any legal costs that do not involve a reliance on a 
waiver?   

Mr J.A. McGINTY:  In response to the member, although the waiver - 

Ms S.E. Walker:  To put it bluntly, what will be the cost to the state? 

Mr J.A. McGINTY:  It will be a significant amount of money that I am not able to quantify.  However, the final 
payment of legal expenses will not directly relate to the waiver, although it will be caused by it - that is probably 
the best way I can put it.  Legal action has begun.  The waiver became a major influence on the conduct of the 
matter.  The state will be financially exposed because of the behaviour of former ministers in granting those 
waivers.  I really cannot take it much further than to say that I cannot quantify the amount at this time.  First, the 
State Solicitor’s Office will go through the matter and do what it always does in such circumstances.  Second, it 
will ensure that Mr Hammond is not prejudiced as a result of this legislation being passed in terms of legal cost, 
although he will obviously be prejudiced in terms of his ability to have title over the land - the legal cost is the 
issue to be looked at in that regard. 

Clause put and passed. 
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New clause -  
Dr J.M. WOOLLARD:  I move the proposed new clause circulated in my name - 

 Page 3, after line 31 - To insert -  

 8.  Classification as Class A reserve  
The land is by this section classified as a Class A reserve for the purposes of public 
recreation and will be dealt with for all purposes as if this classification was ordered 
under section 42(1) of the Land Administration Act 1997. 

I appreciate that the government is not able to support the amendment at the moment.  Before we broke for 
question time, the Minister for the Environment outlined the government’s position, which I hope the Attorney 
General will state again for the record; namely, that the government has made a commitment to vest the land in 
the Conservation Commission.  The Minister for the Environment said that the study of conservation values had 
not yet been completed for the Yallingup foreshore land, and, therefore, she was unable to state whether the land 
would be classified as part of an extension of the national park or as an A-class reserve when the reserves bill 
comes to Parliament.  I appreciate that some assessment of the land’s value is needed.  It is important to have the 
proposed new clause on the record.  I would appreciate the Attorney General placing the commitment on the 
record because there is a strong likelihood that a reserves bill will see the light of day if that commitment is 
given to the house. 

I was a little disappointed with the opposition spokesperson on the environment, who said that she was not happy 
to support the amendment unless it was taken to the party room first.  First, the bill has been on the table for a 
while, and, second, people who cover portfolio areas should be able, I believe, to stand on their feet in here and 
outline a position, and then justify that position in the party room.  You and I both know, Mr Speaker, that I do 
not come from a party background, so that may not be the case. 

Ms K. Hodson-Thomas:  That’s for sure - the Independent Liberal for Alfred Cove! 

Dr J.M. WOOLLARD:  I am very pleased that the member for Carine acknowledges that I am the Independent 
Liberal for Alfred Cove. 

Ms K. Hodson-Thomas:  That’s your perception, but no-one else’s, let me tell you. 

Dr J.M. WOOLLARD:  It is interesting that my community re-elected me as an Independent Liberal to come 
back into this place.  I was elected on the basis that I put forward to people in my community what Liberal 
values are really all about.  In fact, I believe in those Liberal values - 

Mr J.A. McGinty:  And Labor Party preferences. 

Several members interjected.  

Dr J.M. WOOLLARD:  I must admit that I would not have got across the line without the backing of the 
Greens and the Labor Party, but what were the statistics in 1996 for the federal election?  Would Kim Beazley 
not have won that election if it had not been for preferences - 

The SPEAKER:  Therein lies the problem with interjections.  We are now debating an election of several years 
ago, and we are well away from the lovely shores of Yallingup.  Perhaps we could get back to the matter before 
the chair. 

Dr J.M. WOOLLARD:  I am sorry, Mr Speaker; I got a little sidetracked there.   

It is important that the proposed new clause is on the record.  As members know, this bill could pass through this 
house and sit on the table in the upper house for three months, six months, 12 months or two years.  Therefore, it 
is important to have an undertaking from the government that an assessment is being done or will be done on the 
land’s value.  When the land is vested with the Conservation Commission, it will be guaranteed that the land will 
remain a community asset, either as an A-class reserve or as part of a national park.  I hope that the Attorney 
General will again explain to me the government’s position regarding the forward planning for this land. 

Ms K. HODSON-THOMAS:  I speak against the new clause moved by the member for Alfred Cove.  I place 
on record that although I have responsibility for the environment portfolio for my colleagues in the Liberal Party, 
it is incumbent upon me when something is foreshadowed in the way done by the member for Alfred Cove today 
- that is, during a conversation I was holding with the deputy leader of my party, she stuck the proposed new 
clause under my nose and asked, “Will you support it?” -  

Dr E. Constable:  You got out of the wrong side of the bed. 
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Ms K. HODSON-THOMAS:  I did not get out of bed on the wrong side; I think I got out on the right side of 
the bed.  I place on the record, on behalf of my colleagues, that I am not willing to support this amendment.  It is 
incumbent on me to take such a matter as this amendment to the party room before it can be agreed to by the 
Liberal Party.  That process enables further clarification on the matter for my colleagues as they can ask me 
questions.  The member for Alfred Cove may think differently, which is her entitlement.  She has been elected 
by her community, just as I have been elected by my community.  Also, I have been nominated by my leader to 
have carriage of the environmental portfolio on this side of the chamber. 

Mr J.A. McGINTY:  I join the member for Carine in opposing this amendment.  I do so for three reasons.  First, 
the Minister for the Environment came into this place and gave a very clear commitment on future dealings with 
this land should this legislation be passed by Parliament; that is, the land will be vested in the Conservation 
Commission and be preserved for the public benefit.  Secondly, due process must be followed to add an area to 
the conservation estate.  An assessment of its conservation value and any heritage value is required.  The 
Minister for the Environment made it clear that those assessments had not been completed because this 
legislation had not been passed and because of the uncertainty surrounding those matters.  My second reason for 
not agreeing to the amendment proposed by the member for Alfred Cove is that due process must be followed.  It 
sounds good, and that might well be the end result, but if we start making decisions essentially on the run 
because they sound good, we will get ourselves into trouble in these sorts of matters.  I expect that the bulk of 
this land will be added to the national park, but that is just my suspicion of where we will end up if this 
legislation is passed.   

Thirdly, there are some real problems associated with the amendment she has moved.  I will give one little 
example.  Currently, part of the land that the member has proposed should be an A-class reserve is privately 
leased for commercial purposes; that is, it is the caravan park.  That current use is incompatible with that 
particular part of the land being declared an A-class reserve.  There are others as well, but the private 
commercial component of the current use of part of that land is inimical to its being declared an A-class reserve.  
It would be extraordinary to have a private commercial operation in an A-class reserve.  Those sorts of issues 
need to be worked through to determine how this matter should be processed.  The government is absolutely 
committed to the preservation of this land for public purposes and for what the member described earlier in the 
debate as conservation and public use.  The idea of its being used for any other purpose is something that we 
have not contemplated and, in my view, would not contemplate.  The idea that underpins the member’s 
amendment is one that we are completely compatible with.  However, processes must be followed before we 
arrive at that end result, which will be arrived at once the bill is passed, the Department of Conservation and 
Land Management does the proper assessments, the land is vested in the Conservation Commission of Western 
Australia and the reserves bill is introduced in this house.  It will all flow.  There is no objection in principle to 
where the member wants to end up, but I think this is a bit of a crude measure to get there.   

Dr J.M. WOOLLARD:  I am quite happy with the undertaking given by the Attorney General.  In due course I 
will follow up with the Minister for the Environment to ensure that a study of the area is undertaken and that it is 
brought before the Parliament within a reasonable time frame.   

New clause put and negatived.   

Title put and passed.   
Third Reading 

Bill read a third time, on motion by Mr J.A. McGinty (Attorney General), and transmitted to the Council. 
 


